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HE Cose. of ensars, 

Jast vad of March, A. dar ys gens n a : 
provisions of. the Constitution of the tate o aa n 
and an act of the General Assembly of said State, assem- - 
bled. at the’ State House in “Montpelier, on the" ic Brst 
Wednesday of June, being the 7th day of said month, in - 
the year of our Lord one thousand eight hundred and 

twenty, and in the forty-fourth year of the pa 

of the United States ;— ; 


' When the following named persons |, produc: 


ed credentials of their election, a and Dr W seam 
towit :- 


Fux Hor. WILLIAM RUNTER, | 
CHARLES RICH, `- 
JOEL BROWNSON, 
CUTE 
ISAAC CUSHMAN &- Bags " 
JOSHUA Y. VAIL ` | 


"Ehe members. before named constituting a uorum 
said Council, they pro£eeded to the ‘choice ag a: p 
dept and Secretary :— 2 


When the ballots being taken, NE sd counted, it = 
appeared that the 


Hon. WILLIAM Huxtsg was. aed P residen af 
said Council, and . 


Josuya Y. VarL, Secretary 


The Secretary then offered de flowing resolution, 
which was read and adopted.: ao à 


Resolved, That the Sheriff of the County ofi Washing. 
. ton be requested to attend, by himself or Deputy, upon 

this Council during their present session. 

Mr. Clarke offered tlie following resolution, which was 
read and‘adopted : 

_ Resolved, That the Rev. CuzsteR Wricur be re- 
uested ‘to attend tis Chaplain during thé present session 
of this board. . m 

"Ont motion of Mr. Scott, the Council pagipuened until 
eight ook to-morrow morning. - x". 
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Thursday, gun 8, 1820, 

. Council met pursuant to adjournment, po eem 
Filiam: JVuitimg, Esquire, appeared, produced cre. - 
deritíals of his clection’as à ‘member of this: Council, aig 

took his seat. |... - , » " 


^' Mr. Rich offered the following resdlutions W hich were ` 
read, considered and: ‘adopted, towit—" i. teat 


* Resolved, That Committees be appointed for the fol. 
. lowing objects, vizZ.—to enquire "NU ! 


* Tst- Whether within the last séptenary, the legislative 
branch of the government bas performed its duty as the 
guardian of" the people, or whether it has assumed tp it- 
self'other, or greater powers; than it is entitled to by’ i 
pori RD 


To -make thé like enquiry ag to the executive 
trench óf the government; ^ "Sov 


3d. To enquire whether the public taxes his been 


- justly laid'and'collected in all parts of the State. oS 


4th. To enquire into the manner in | which the public 
monies have been expended, 
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Resolved, ‘That the, members of this Council t be in- 
structed. to enquire; whether the laws have ‘heen’ duly ex- 


téated within’ the counties | in | whieh they” severally r re- 
side, s 


"The following ‘members were appointed. committees 


on the several subjects, embraced in the resolution of 


Mr. Rich. 

^" On tie first ehquiry— , 

. Messrs.” Browwisson and: Vail. 

= Qin the second— | 
Messrs. Rich and Cushman. 
On the third. — 0: 
Messrs. Clarke and Seo, l | 
On the fourth, ^^'^. - uu RE B 


Messrs. Hunter and Nutting. 


Mr. Nutting offered a resolution for. the purpose: of 
raising : E! committee to enquire into the expediency :of 
&mendiüg tertain parts of the Constitution: thereinmen: 
sioned ; which was ordered to lie on the tablë i 


Mr Rich offesed .a resolution -for the amendment: of . 


another clause of the constitutión therein mentioned — 
which was ordered to lie on the table. ' 


“The Secretary’ offered’ a resolution proposing to alter 
and award the ‘sixteenth section of the constitution in the 
. Manner expressed therein; 


"Which was likewise ordered to lie on the table. : 


On ‘motion, of Mr. Brownson, the Council was then 
adjourned, to the Monday next following the second 
` Thursday. of October next, to meet tat the State House, 


- 


ADJOURNED SESSION, 


> RDN the Monday next following the second © 
Thursday of October, A. D. 1820, being the sixteenth 
day of said month, a number of the members assembled 
at the State Honse, agreeably to the adjoyroment of the 
Council, towiti . 


The Hon. William Hunter and Joshua Y, Vail, 

Also—Joun  Purirs, Joep Pgarr and Ayog 
Tuemrson, Esquires, appeared, presented credentials of . 
their election ag members of this board, and took their 
seats. 


A quorum not being present, the Coungil adjourned 
to eleven o’clock to-morrow morning, 


P. ss _ ¥uesday, October 1%; 1820, 


Council met pursuant to adjournment. 

Messrs. Cushman, Scout and Nutting appeared and 
taok their seats. | |o 

A quorum being present, the Council proceeded to, 
business. MMC A : 

On motion of Mr, Naing, ' 

Resolved, That the Sheriff of Washington County be. 
requested to attend upon this board, by himself or depu; 
ty, during their present session, — 

On mption, | 

Voted, That the Secretary he requested to furnish one. 
copy. of the laws passed each year for the last septemarye 


; "The resolution offered by Mr. Musing at the last ses- 
sion, relative to proposing amendments to. the constitu. 
tion, was called up, read and ordered to lie on the table. 


The resolution offered by Mr. Rich, at the last sess 
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: " T ira “Sue ray 15s (E JA a 
itm; Wi also called up, tédd atid ordered to He cri the 
Phe telólatiót! offered by the Sécielary di tiie last sès- 
sion, was called up, read anid ordered to'lié ön thé table. 
"Mi; Phelis inttoddced the following résétition, which 
was read'and adopted? — > Ad 
Résilvéd; That thi Coüüci wil inéét with thé (wo 
branches of the Legislature in the Ééptésénlativés? roof; 
at the opening of thé House each morning of the présent 
session for the purpose of attending prayers. 
On motion of Mr. Phelps, | 
Resolved, That a committee of one be appointed to in- 
form thé Rev: Mr. LgòN Aad; chaplain of the Legisla- 
ture, of the above resolution. , ; 
Mr: Phelps was appointed to do that services 
Council adjourned to 2 o'clock, P. Mi - 
Council met pursuant to adjournment. 
Asa Azpis and Jepenran Hype, Esquires, appear- 
_ ed, protugéd ctedentials of their electión, as ritembers of: 
this Council, and took their.seats. - ar i : 
Mr. Dfoinsóli alfo appéaréd ard took fiis séat. ; 


B 


è 


. 


Mr. Phelps introd uced the following resolution, which. 


so appointed were; Méssts. Aidis; Phelps ©- 
r ati. N l Et " i 
, Mr. Nutting- called up the resolution Offered by bibè __ 
' „heretofore, on the subject of proposing amendimerits to 

the constitutions Mt. Phelps offered'ah amendment to` 
the same, both of which were ordered to lie on tlie table 
till to-morrow morning, = 


i 


Messrs. Cushman and Aldis were added to the com. ` 


8 ee t | 7 , ` P 
mittee, appointed on the Ist enquiry in the resolution of. 
fered by Mr. Rich at the last session. - ; 


` Mr. Thompson was added to the committee on the sec. 
ond enquiry in the said resolution. 


Mr. Nutting was added, to the, committee pple ori 
the third enquiry in said fesolution, 


à * 


Mr., Rich was added to the committee ok "he Ath en: 
quiry in said resolution. | 


„Council adjouráed ull nine o'clock tå. morrow morok 
ing. E 
P E 


NE. i Wednesday, Detalet 18 j 1820: 
Council met pursuant to adjournment, 


The committee; appointéd to draft.rules for the Coun- 
cil, made the following report, which was read and. de- 
cepted, towit : 


RULES OF THE COUNCIL oF CENSORS. . 


First. The Council shall meet eve day, S diss et- 
cepted, at nine o'clock, in the morning, and at two. 


o'clock, afternoon, : unless otherwise specially or.’ 
dered. 


Second. All 4orifiitteés: shall, be appdinied by ‘tig Pres- 
ident—but such appointment may, on motion of any, 
member, be overruled by the Council, in which 
case, the Council shall, on the nomination of a mem- ` 
ber, immediately fill. the vacancy. 


Third; The. President shall take the chair at the hour. 
ko which the Council stands;adjourned, and when. a 
quorum shall have assembled, he shall call to order. 
and proceed tp business. 


Fourth. No ‘member shall absent “himself” fomi deat Ser. 


: Vicé xd du Bonet initis he hiv eave of sbatnce 
or be unable to attend, ES 


Fifth. The yeas dnd iays — bé takén, and entered 
upon the Journal on the call of pera É 


Sixth. A motion to adjourn shall be always in order. 
Matioiis on resolutions, and other subjects of delib. 


eration, shall have precedence, as dips Hem 


Ast, to dismiss, . 2d, to 


postpo a 
3d, (6 lie ori the bis. Aib, to 3 nmit ad ai bi, E 


to amend. 
172217 i s Uy 
Asa Adis fat cote . 


(SPEM 


Resolved That. a commie of R be sppoláted; . 3 


whose duty i it shall be to enquire and make report, wheth.._ 


er it be necessary to-call a convention, for the purpose of 
amending any article'of the constitution, which may be: - 
defective, explaining such as may be thought not Foi 
expressed, and of adding sch as sre necessity 
presérvatioh of the rights and his ippínésà of die he pede S 


Messrs. Phel elps, Thompson and ‘Nutting v were appointed 
on the coménittee. | 

Mr. Nutting offered the following resolution whích 
was read and adopted : 


Resolved, "That a committee of three members of this 


e" 


ir 
M 


Council be appointed t to enquire; whether all the ahi = 


iong ‘of an aét, entitled ** an aét regulating and governi 
the militia ofthis. State,” passed Nov. 10; 1818 E eh 
sistent with the-Constitution. <: . ; ; : 


Messrs. Phelps, Thompson ‘and Nutting Were appoiit i 
On‘motioit of i iua ast 


»* 
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` Resolved, That an addition of two members be made 
to the committee raised on the resolution offered by him 
on the subject of amending the Constitution. 


“Messrs. Aldis and. Pratt appointed. 
Council jourien 


"e BH P. M. 
Council met pursuant to adjournment: 


Mr. Rich appeared, and took his seat as a member of 
this Council. 


Mr. Rich called up the resolution offered by him at 
the last session, which, being read, as follows : 


Resolved, That in: éase a convention shall bé called, it 
is expedient tó proposé such an ‘amendment fo the Con. 
stitution, as shalt limit the number of Répresentatives in 
tlie General Assembly, to to bé apportioned 
among the several counties, in proportion to the popula- 
tion” ——-Was referred: to the committee raised on the 
subject of amending the constitution. 


Mr. Nutting ealled up the. résolution offered by the’ 
Secretary, at the Fast session, as follows : 


Resolved, That it is expedient, so to alter snd amend ` 
the sixteenth section of the second chapter of the Copsti- 
tution, as to enlarge and define the powers of the Coun- 
Gl, and make it a co-ordinate branch of the LegHIMrey 
_ Which was referred to the same committee, 


` €ouncif adjourned. 
Thursday, October 19, 1826. 
Council met pursuant to adjournment. 


. Mr. Brownson introduced the following resolution,: 
which was read and adopted : ` 


Resolved; That a committee of three members of this 


ET 


| Council be appointed uu enquire into "m subj ect of 
Jed new trials by the. legislature, and whether the 


eral acts passed by the legislature for that purpose, 
are consistent with the Constitution. 


Messrs. Rich, Hyde and Fail were appointed, . 
Council Soeur 


c 


: Boda, P. MO 
Council ind pursuant to adjournment. 


Mr. T) Lompson introduced the. following elon, | 


‘hich was read and, adopted, ` 


` Resolaed, That a committee: ‘of three, be appointed, to 
enquire whetlier the law passed Nov. 5, 1810, diss phi 
ing and.commánding. the select men in the several towns 


in this State, òn certain, conditions, to make up aitax of. 
one cent, on the dollar, on the polls. and. ráteable estate for, 


the support "of, schools has been strictly, complied with. 


Messrs, Thompson Scott and. Cushman, were appointed, P 


' Mr. Nutting introduced the following resolution, which . 
_ was read and adopted {°° 


Resolved, That the committee: on the resolution intro. . 


ducéd ‘by "Mi. shan eri be ‘instructed to enquire, 
whether the laws régi 


liws licensing ’ hawkers, and nm havé been "UM eee, . 
cuted. ` 


` Council adjourned, 


zd 
E a ‘ 


mo ree 


Friday, October 20, 1820. 
. Council. met pursuant, to adjournment, 


Mr. Rich, from the committee raised on the resolution, Nd 


"ef Mr. Brownson, relative to the ie granting of new trials. 


ting the rate of interest, and the” : 
law regulating the retailing. of spirituous liquors, also the. . 
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by the Legislature, 1 made the following repott, which was 
reed, arid ordered tc li&'on the füble: z 

“The ‘committee's oi inted “tp enquire i into the subject 
of granting new trials by the Le gislature, "and" whetlier 
the several acts passed by the La islature for that’; par 
pose’are consistent with the Consens MEUM 


REPORT— . : 
o Tuar the sixth section of the second chant 


of the Constitution ‘provides, that.‘ H the fegislative, : exec. 
utive, and judiciary departments of the government, s ‘shall 


_bé ‘Seperate “and "distinct," so that ‘either. exercise the 


powers properly belonging to the’ other,”*—but the pow. 
ers which. ** preperly?'. belong “to. the. Judiciary ars Rot 


particularly defined by the Constitution ;— 


Hence it is believed by the committee, d6 have been 
the} intention, of. the framers of that 1 instru ment, to refer t 
thé prior usage of this, and otlier countriés, dor the defi: 
nitión-of those' powers. " " AES 


Andi it is believed, the granting of new trials is as well 
understood, to be a "judicial act, as ge enforcing of: thé 
payment of debts, or the infliction of Penalties for. the 
Comimission. of crimes, ` Ec SSF 


E there he : any exceptions to this priaciple; they must, 
relate to courts unknowh to the ' comriibp, law,” and f pe: 
Euliar to our own Institutions ; ; and in regatd to such; if 
aby there be, it is believed by the committee, that the au: 
thority to grant new trials, should rather be: exercised by, 
some judicial tribunal, to be designated by. the  Legisle: 


‘ture; than by that body. ' 


Jn. looking over the’ acts passed during the last six 


‘yeats, except in d few ihstances in jüsticés? courtà, the 


cómmittee" have fonnd but'one áct of the’ Legislaturé 
granting à iew’ trial, and. 'that'an aGt-of the last; "Session, 


EM fich da new trial to Jireh" Durkee,? in a'cause, in 


inal’ judgment “was rendered at the. Supreme 


which "ee 


PII ve LE pua or n" 
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. Court begun and holden in Windham county on the sec- _ 
ond Tuesday of September, 1815." -This act directs. 
the Clerk of the Supreme court: for Windham ‘county . 

“ to bring forward said action anéw-on the dócket of said 
-cgurt, at the next term jn said county,” and the court to 
** proceed in the disposition, trio], and rendition of judg- 
ment in said cause, in the same manner, as though à new ` 
tridl therein were granted by said court ;% sets aside, - 
and declares null arid: void, the former judgment. 


The. committee respectfully recommend the adoption: ` 
of the following resolution :- 295 du AP. 
Resolved, That in the opinion of this Council, the pas- 
sing of thé act, entitled **an act, granting à New trial to - 
Jireh Durkee,” was not authorised by the Constitution. 
. Mr. Péelps, from the committee on the subject of pros 
posing amendments to the Constitution, made report, in 
part, which was read-and ordered to lie on the table, 
Qn motion of Mr. Rich, the committee raised on the 
subject of proposing -amendments to the Constitution, - 
were discharged from any further consideration thereof. 
Mr. Thompson, from the committee raised on a resolu- 
tion offered by him on the subject of the cent tax for the 
support of schools, made report upon the several matters 
referred to it, which was read & ordered to lie on the table. 
Pp oi. 4 eu tee E a a ws $ E B Hi ame: 
: Mr. Rich introduced the following resolution, which 
was read and adopted : D x n Went 
Resolved, That it is expedient so to amend the tenth 
section of the constitution, that the Legislature shal] have 
power to divide the state into districts for the purpose of 
choosing councillors, and to direct the mode of. their 
elgetion, 070 70 0 7 1 8 ly 
. Mr. Thompson offered the following resolution, which - 
was read and adopted: < ^ PALOS LU P . dn 
' Resolved, "T liat. it is expedient so-to amend tbe ninth ~- 


section ‘of the Constitution, that the Judges of the Su- 


pa 


f 
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preme court shall hold their offices for the term of seven, 
years, removable by a joint ‘vote of two thirds of the 
Council and General Assembly. ` | | 
Mr. Nutting introduced the following resolution, to. 
wit : a : : VU 
Resoleed; That itis expedient so to amend the six, 
teenth section of the Constitution, as more accurately to 
défine the powers of the executive council,-—Which was 
íead, and the ping em ' E E 


Council adjourned, o 


be ta S *. m t “a me 
9 o'clock, P, M. ` 
x w . * Li 
` | Council met pursuant to adjournment, — g 
: The resolution of Mr. Wutting being under consideras 
tion, and the question, Will the Council adopt the resos 


lution? was decided in the negative, and the resolution 
icjected,- "ho 00 aes a a a a ee 


The Secretary offered the following resolution : 

- Resolved, That it is expedient so to amend the Con. 
stitution, that no member of the General" Assembly, ai^ 
Executive council shall be eligible ta any civil office, in 
the gift of the Legislature, excépt that of justice of thé’ 
Peace.— Which was read," And the question, Will.thé 
Council adopt the resoltition 4: was decided in the nega-' 

tive, and the resolution rejected, “* "i7 0o 7 $E 


Mr. Rich called up the report ofthe committee on the 
subject of new trials, which was read‘ and concurred ih: . 
And the resolution therein submitted was unanimously. 
adopted, = tS "E ML. 

. Mr. Rich introduced the following resolution, which. 


wasreadandadopted: * 7^ —'. . 4 

j Resolved, That a -committee be appointed to énquire, 
whether any, and if any, what farther. measures ought to, 
be adopted in regard to the act of the Legislature, entia 


.. Wed “an act granting a new trial to Jireh Durkee.” 


: 
x 
i i 


Messrs, Phelps and Pratt weré appointed the com: 
mites. 00000 S uir. 
Couricil adjourned, 


MEN : 
: P E ' 
y NT : og ba TN 
. — Saturday, October 2}, 1820. 
Council met pursuant to adjournment. `. ] 
E " ° MEE . wk bat = ` 
. Mr. Rich called up the resolution offered by him, on 
the subject of amending the Constitution, so as to limit 
the number of Representatives, &c. which had been re- 
ferred to a committee, and that. committee discharged. 
from the further consideration thereof, and moved that 
said resolution be adopted. And, after debate, the ques- — 
tion, Shall the resolution be adopted ? wis décidedinthé ' p 


js 


ficgative, and the resolation rejected. 
Council adjourned. 
Bü : eg ` le 
2 o'clock, P. Mi 
vd : 1 " M" 26 -— S ` E 
Coiincif met pursuant to adjournment. - 
. Mr. Phelps, from the committee on the resolution of 
Mr. Rich, directing an enquiry what furthet proceedings, - 
if any, relative to the new trial granted. to Jireh Durkee, ` 
made report; which was read.—When Mr. Rich moved 
ah amendment, which was rejected, -— And; on motion of . 
: Mr. Nutting; the: report was ordered tó lie on the table, 
and be made the order of the day. for Monday morning. 
Mr. Rib introduced thé following resolution, which 
was read and edoptéd : : ZEE ll 
Resolved, That a committee be appointed to enquire 
ahd report, whether it is conformable with the duties of 
the Legislature, as a guardian of the rights of the people, 
td grant tioney from the treasury; to defray the expenses `. 
of individuals, ‘who, in the exercise/of their own discre- , - 
tion, shall have incurred expensés id pursüing abd appre- 


hending such as may be supposed to have been guilty ef 


offences,<—~2Messré. Nuning, Hyde and Phelps were 
appointed, Ml: i 
Council adjourned to Monday morning. . 
| | 


| Monday, October 23, 1820. 
Council met pursuant to adjournment. ur 
Mr. Clarke appeared, and. took his seat as a meraber 
. of this Council. E . 
Mr. Nutting introduced the following resolution; 
which was read and ordered to lie on the table. 

Resolved, (two thirds of this: Council concuttinjr héré.. ` 
in) that it is expedient to call a convention, t mieet at. 
the State-house, in. Montpeliér, on the daj of 

for the purpose of -taking into consideration 

the proposed amendments to the Constitution, which 
have been, or may be agreed on by this Council. 

Mr. Nutting introduced the following resolution, which 
was read, and laid on the table, towit : 


Resolved, That the Secretary be directed to:procure to’ 
be printed for the use of the Council seven hundred cop- 
ies of all resolutions, proposing-amendments to the Con-: 
stitution, which have been laid before the Council, as 

: well those which have been rejected, as those which have 
been adopted: and thata further consideration of the 
resolution, providing for calling a convention, be deferred 
till the Thursday next followinirthe second: Tuesday in 
March next.. — 

Mr. Phelps called up the report of the comitüiticé on 
the resolution of Mr. Thompson relative to the. school 
tax, which was read, and referred back to the committee . 
for amendment. — : m 0 

Messrs. Clarke and Nutting were added to: the/com: 
mittee aforesaid, in room of-Messrs. Tdompsotr and Cush- 
man, who are absent, 


1T 
Mr. Nating called up the order of the day, on the re- 
port of the committee on the subject of further proceed. 
ings relative to the Wew trial granted to Jireh Durkee, 
which was read and jordéréd to lie on thé table, and be 
fade the order of the day for the afternoon. 
Council adjourned. 


ies . 9 dock; P. IL 

Council niet purstiant tó adjournment, | 

Mr. Brownson offered the following. resolutio, which 
was read and ordered to lie on the table, towit : 

Resolved, That the several: acts of the Legislature of 
this State, entitled acts suspending civil process against 
the persons, as also acts suspending civil process against 
the persons and- property of individuals for a term of 
years, are a subversion of the rights and privileges of the 
citizens of this and the United States, and their various 
provisions are made in violation of the letter and spirit of - 
the Constitution of this and the United States. ` 

The Secretary called up the resolution offered by him 
for amending the 16th section of the-second chapter of 
the Constitution, which was read, and amended as fol- 


lows, towit:—- ` T e 
Resolved, That it is expedient so to alter and amend ' 
the 16th section of the constitution, that instead of the 
executive council, provision should be made for another 
branch of the Legislature; with co-ordinate powers.——= 
And the question, Shall the resolution-be adopted ? was 
decided in the negative, and the resolution rejected. - 


The committee, on the résolution of Mr. Thompson, - 
on the subject of; the one cent tax for the support of 
schools, made report, which was read, and after several 
amendments made thereto, was ordered to‘lie on the table. 

Council adjourned. 


C TEE. 
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Tuesday, Ottober 24, 1820, 
. Council triet pursuant to adjournment, — 

Mr. Pratt called up, thé résolütion offered yesterday 
by Mr. Brownson, which was read and amended—And, 
on motion of A/dis, referred to the néxt $essiofi of thig ` 
Council: B 

Mr. Nutting,from the committee on the resolütion in 
troduced by Mr. Rich on the 21st instant, made report, 
which, being read and amended; was concurred in by the 
Council, towit : 

|. Yovir committee, to whofn was referred the resolu- 
tion, making the enquiry, whether it is conformable with 
the duties of the Legislature, as guardians of the rights of 
the people, to grant money from the treasury to deftay 
the expenses of individuals, who, in the exercise of their 
own discretion; shall have incurred expenses in pursuing 
and apprehending such as may be supposed to have been 
guilty of offences, 


REPORT 


Tuar so far as they have been able to discover, 
no gratits of money have been made in thése cases, unless 
the claimants have apprehended and brought the offenders 
to justice, either by conviction or forfeiture of bonds: 

_ That, although the policy of some of the particular ini 
. dividual grants rnay be questioned; yet the right of thé 
Legislature to give relief in these cases, when in theif 
| Wisdom it shall seem necessary, cannot be doubted: — — 


Council adjourned, XE P 


2 o'clock, P. Bf, 
Council mét pursuant to’ adjournment. 

. Mr. Aldis called up the resolution offered by Mr. Nut: 
dig, directing the printing of the resolutions, proposing 
amendments to the Constitution, which was read and 
adopted, . ° 


+ 


Pre o ME Teu t 
E ly 
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' Mr.. Prat: called up the report of the committee on 
the further- measures to be adopted relative to the subject’ 
of granting a a new trial to Jireh Durkee, which was ea 
ag follows :' : 


' «The committee, ane to enquire whether any, 
and if arly, what further. measures ought to be adopted ii 
regatd to the act of the Legislature, entitled an act grant; 
ing a new. trial to Jireh Durkee, passed. Ort: 29, 1819, ` 


"Bos s. 59 


Report the following Resolution... - i 


“ Resofoed, That this Council do recommend to the 
Legislature now in session to “repeal the said act; an 
that the Secretary to this board, bé directed to transmit 
forthwitha copy "of the proceedings of this council in re- 
lation to sid act, to the Speaker'of the General: Assembly _ 
to be laid before ‘that honorable body.". And, on thé 
question, Will the Council adopt the resolution offered. 
by the committee, it was deaided:in the affirmative. 


The Report, of the committee on the resolution of Mr. 
Thompson, was called up, read. and amended, and thé 
question, Will the Council concur in the report, and g- 
dopt the resolution therein? was decided i in the adr 
üve, and a are as follows, towit: ` 


Tux committee, to whom was re-committed the reso- 
lution directing an enquiry, whether the law requiring . 
the ‘select men of each town in this State to assess a tax 
of one cent on the dollar of the list of their. respective 
towns for the support of schools :. also, the laws reguiat- 
ing the rate of interest :; the laws regulating the retailing. 
of spirituous liquors--and the laws regulating the licens.’ 
ing of hawkers and pedlars, have been duly executed, 
respectfully offer the following, Report, viz : 


Tuar, the law, entitled ‘an act in ‘addition to an act 
for the support of.schools,? passed November 3d, A. D. 
1810, making it the duty of the select men of the several 
towns ia this State to assess a tax of one cent on the dof- 
| lar on the list of the polls and rateable estate of the inhab. 
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itants of their respective towns'for the purpose: of schóg], 
ing, has not been: duly executed, but by the select men 
of very many towns has. been totally neglected, — i 

, Your committee are of opinion that the law itself is de. 
fective, in that it imposes no penalty on such town or se: 
lect men for such neglects, and calls for législative inter: 


ference. l 


Your committee further report, that the law regulating 
the rate of interest, has, for the last septenary, beep. gross: 
ly.and openly yiolated by a large proportion af qur mionied 
citizens throughout the State ;—that with the pressure of 
the times, this evil appears to be increasing, and calls 
aloud for remedy. — `> TT P Se a 

Your committee are of opinion that a more faithful at. 
tention to their several duties in this respeet by thé 
State's attornies and grand jurors in the several counties, 
though it might in some meàsüre check, yet, owing to 
the difficulty of obtaining evidence, can never effectuall 
remedy this evil, but that legislative ‘aid is indispensable, 

Your committee further report, that the laws regulat. 
ing the sale of spirituous liquors have not been striciy 
executed; but as these laws'were principally, or at least, 
in part, intended for the protection of the rights of a ‘par! 
ticular class of our citizens, and afford’a sufficient remé: 
dy for their infringement, your committee dö not consid: 
er any further attention to the subject necessáry, "^" 

Your committee further report, that the laws providing 
for ‘licensing hawkers’ and’ pedlars’ have, for ouglit tha 
has been mdde'to appear to your committee, been duly 
executed, At een. Syr ctetur ae e Sg 

To conclude, 

Your committee recommend to the Hon. Council 
the adoptiot of thë following resolation :— ' " 

Resolved, That the Secretary of this Council forthwith 

DAC c I S a fe Ten, 
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 grinsmit a ço by of this: — “anid resolution to Hs Ex 
. gellency the € yovernor and the Hon. xcu 


. £ouícil adjourned, $ 
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Wedieriny, October 25, 1826, 


Council met pursuant. to adjournment, i 


. The Secretary exhibited a draft of the resolutions pro- 
posing amehdments to the Constitution, for. the purpose 
of being: ‘printed, which was concurred i in by the. Council, 


The Secretary introduced the following resolution, 
which ‘was read, towit : i 


. Resolved, That the provisions. .of the first section of an 
act ‘defining the powers of Justices of the Peace, and au- - 
thotising them to hear; try, and. determine actions or 
prosecutions for crimes that are infamous, without; the 
presentment ‘of : a grand jury, are inconsistent ‘with the -` 
provisions of the Censtitution of this and. the United 
States—which, beipg'under consideration, 


.. Council adjourned. 


2 o'clock, P. M. 
. Council met. | . 
"The committee on the resolution of Mr. Nutting, di» 
yecting an enquiry into the several provisions ‘of the mil. 


itia law, made the following report, which was read, and 
unanimously | concurred i in by t the Council, towitz 


_, | THE committée, to whom’ was referred the resolu- 
tion, directing an enquiry, whether “all the provisions of 
an act, entitled an act, regulating and governing the mil- 
itia of this State, are consistent with the Constitution, 


w 'REPORT— : E. 
ii THAT the 17th article of the first chapter of the 
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: Constitution provides, £ that no person in this State can, 
‘in any case be subjected to’ Law martial, or:to any 
tf pains or penalties by virtue of that law, except those 
** employed in the army and militia in actual service. —. 
That the 33d section of the act above mentioned, ** pro. 
vides rules and articles, by which the militia of this state 
shalt be governed, when- not ig actual service ;". which 
rules and articles impose various ** pains and penalties”? 
on persons in this State} © `? ,/7 7 770 7 7 
“Tt has been made to appear to your committee that 
there is considerable complaint against the said rules and 
articles, and much doubt of their constitutionality; And 
your committee are of opinion, that if the words «t Law 
Martial” in the aforesaid article of the Constitution were 
intended, according to their more general and vulgar ace 
ceptation, to embrace al laws for the government of tbe, 
army and militia, the said provisions of the act aforesaid 
are clearly unconstitutional. | pU 
* But the committee are further of opinion, that the, 
words, *& Las Martial,” in the said article of the Consti- 
tution, were intended to be taken in their more limited 
and technical sense, as “the arbitrary will of a militgry 
commander:? And that the said article of the Constitu. 
tion was not intended to limit the powers of the Legisla- 
ture in the enaction of laws regulating the militia not in 
actual service, but to secure the citizens from an infringe- 
ment of their rights by military commanders in -aczual. 
service. The committee are confirmed in this opinion by, 
considering the absolute necessity of laws, imposing pen- 
alties for regulating the militia, and from observing that, 
the 22d section of the Constitution empowers the Legis. 
lature to enact such laws. — — — ' i 
' “The committee thercfore report, that the provisiong, 
of the act, entitled ** an act regulating and governing the 
militia of this State," are consistent with the Constitu. 
tion.” i - 


The resolution, introduced by the Secretary in the 
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forenoon, Was called up and referred to the néxt session | 
of this Council. > - = IE 


Council adjourned: 
2 Thursday, October 26, 1820; 
Council met. : - 


Mr. Clarke inttoduced the following resolution, which 
was read and adopted, towit : 


Resolved, That the committee, appointed to take into 
éonsideration the constitutionality of granting new trials 
by the Legislature, be instructed to enquire, whether the 
act, entitled “ an aét for the relief of Joel Coukey,”? pasa 
‘ged Oct. 27, 1814, and such other acts as have been, and 
Shall be: passed within this Septenary, granting hew trials 
in cases commenced before Justices of the Peace, are 
consistent with the Constitütion; and maké report thereon 
to this Council.. 


Counéil adjourned. | 


, 2 ocloik, P. M. 
Council met. l | 
On motion of Mr. Nutting; 
The Secretary was appointed to make and certify the © 
debentures for this and the last June session. . 
After some timé spent in session, 
' Council adjourned. 
to . 
Friday, October 27, 1820. 
Council met. - 


A memorial was received from Wm. Barton; dated 
Danville Goal, Oct. 7, 1820, complaining of the condv-t 
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ef former Judges of the Supreme Court, which was read, 
- and ordered to lie on the table; : 


On motion of Mr. Phelps, the Cotncil saioacied: to 
meet at the State House on the Thursday next following 
the second Tuesday of March next. 


ha 


THIRD SESSION. 


——— ON'tlie Thursday next following’ tlie sécond 
Tuesday of Mirch, A.;D. 1821, being tlie. 15th day of 
sud month, the Council „of, Censors. niet at the State 

' House in Montpelier agreéably to adjournment, towit : 
Messrs. Brownson, Rich, Cushman, Phelps, Pratt, 


c 


Clarke and Nutting. 


The President and Secretary being absent, Mr. 
Brownson was chosen President, arid Mt. Wutiing, Sec- 
retary, pro tem pore. . 

On motion of Mr. Phelps, EMEN 

Resolved, That.the Rey. Chester Wright be requested 
to attend as Chaplain of the Council during the present 
session. EE MEME 

Also— That the Sheriff of the County of Washington. 
be requested to attend on the Council, by himself or dep- 

uty, during the present session. 

On motion of Mr. Phelps, . _ E 

Mr. Wutting was appointed to examine and report the 
unfinished business of the last session. 

The Council adjourned. 


on d dee 


; Friday, March 16, 1821. 

The Council met. — | 

Messrs. Tompson abd Scote appeared and took their 
seats. 

sou" 00a lote " . pitiT Qiii & + tet i ove i 

The committee for that purpose, made report.of the. 

unfinished bugiriess of last session, whicli wai accepted. 
| D | 
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The memorial of Wm. Barton wai éalled up; and #6: 
ferred to Messrs. Rich, Phelps and Thompson: 

The resolution introduced by Mr. Browsisoi! on the 
23d of Oct. last, relative to acts of suspension was called 
up, amended; and adopted as follows, viz : 

** Resolved, That a committee be appointed to enquire 
whether the several acts of the Legislature suspending 
process against the persons and property of individual 
Citizens, are consistent with thé Constitution of this and 


the United States.” š 


Messts. Pratt and Cushinan were appointed on said 
committee. - 


‘The Council adjourned. | 
' 2 o'clock, P. M: 
The Council met. 
` Mr. Hunter appeared, and took his seat. 


` The resolútion introduced by Mr. Nutting, on the 23d 
of Oct. last, relative to calling a convention, was called 
up, and, aftér debate, was ordered to lie on the table. 

"Mr. Rich offered the following resolution, which was 
read and adopted, viz * 

Resolved, That the Council do now proceéd to the 
consideration ‘of the résolutions, acted upon at thé last 
session, relative to amending the Constitution, as welf 
those which were passed in the afürmative, as those 
which passed in the negative. 

‘Fhe Couficil adjourned. 
| —— * 

Saturday, March 17, Y821. 
The Council met, s 

The committee, to whori Was referred the memoria 
of Wm. Barton, made report, which was accepted, and 
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jhe resolution therein contained, was adopted, viz: 

Resolved, That the committee be discharged from the 
further consideration of the said memorial. 
. Messrs. Hyde and Zail, who are absent, were discharg- 
ed fram the committee on the resolution relative to Le- 
gislative apts, granting new trials, and “Messrs. Phelps 
and Clarke were added to said committee. - 

Mr. Tompson. was added to the committee on the res- 
olution, relative to acts of suspension. 

Mr. Thompson introduced the following resolution, . 
which was laid on the table, viz : - 


Resolved, That it is expedient so to amend the Consti- _ 
tution, that no person shall exercise the office of Sheriff 
for more than three years in succession. 


The Council adjourned. i 


2 o'clock, P. M. 
The Council met. | 


Mr. Nutting introduced the following resolution, - 
Which was read and adopted, viz + ) 


Resolved, That the committee appointed on the first 
tesolgtion, offered. by Mr. -Rich, en the 8th of June last, 
be instructed to enquire into the constitutionality of the 
act, passed. on the 16th day of November last, in, addition 
toan, act, annexing the town of Roxbury, in the county 
of Orange, to, the. county of Washington. 


Mr. Nutting caled: up, and, with leave, amended the 
resolution offered by him at the last session, proposing 
an amendment to the 16th, section. of the constitution, to 
read, as follows, viz 3. | 

Resolved; That in case a convention be called, it is ex- 
pedient sa, to amend the 16th section.to.the Constitution, 
that the Governor and Council shall have power ta.non- 


vonour in, as well as propose amendments to, any bill 


~ 
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passed by the.General Assembly ; and, if the General 
Assembly. shall refuse to concur in any amendments pro. 
posed by the Goyerner and Council, or shall persist in 
passing any bill non-concurred, the Governor and Coun. 
cil shall have powér to refer such bill to the néxt General 
Assembly ; aiid that no bill so referred shall become a 
law till ré.enacted by the General Assembly and-concur. 
ted in by the Goyernor. and Council ;—Provided, That 
if the Governor and Council shall neglect to return any 
bill, with their doings thereon to the General Assembly, 
within fiye days, Sundays excepted, or before the rising 
of the Legislature, the same shall become a law. n 

Mr. Vail took his seat, and called up the resolution 
introduced by him on the 25th of October last ; and the 
question, Shall the resolution be adopted? was decided 
in the negative. i a 
The Council adjourned. 


e 
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Monday, March 18, 1821, 

Council met. 

Mr. Phelps called up the resolution offered hy Ms | 
Thompson où the 20th of Oct. last, and moved an amend 
ment by striking out the words, “seven years,” andit 
serting three years, which was rejected. — 

Mr. Rich moved to amend the same, by erasing al 
after the words ** removable by,"? and inserting the word 
“a resolution passed by two thirds of the General As 
sembly, and concurred in by the Governor and Council 
which was rejected, s a 

The resolution was amended by inserting after tht 
word Resolved, the words ** in case a convention shall b 
called,”? ` & ] we ` D M . MP 

The resolution, so amerided, was adopted. 


Mr. Clarke called up'the resolution introduced by 


; n T 


Secretary on the 28th Oct. ast, which was rea and laid. 


on the table. . 
Mr. Rich offered an amended to the two resolutions 


offered by him on the 18th and 20th of Oct. last, which, 


after considerable  disepssion, was laid on the table. 
Council adjourned, 


2 o'clock, P. M. 
Council miet, 


The amendment to the resolutions of Mr, Rich, was 
called up, and ‘after debate, laid on the table. ` 


Mr. Clarke called up the resolution introduced by the 
Secretary on the 20th Oct. last, and offered an amend. 
ment, which was ‘agreed to, and the resolution so amend- 
ed, adopted as follows, towit : 


Resolved, That, if a convention shall be called, it is ex- 


pedient so to amend the Constitution, that no member of 


the General Assembly, or Executive Council, shall be 
eligible to the office of Judge of the Supreme or County 
Court, Judge of Probate, Sheriff, High- bailiff or States 
Attorney. | 


The resolution introduced by Mr. Nutting, relative to 
the sixteenth section of the Constitution, was called up 
by him, amended and adopted as follows, viz : | 


Resolved, That, in case a convention shall be called, it 
is expedient so to amend the 16th section of the Consti» 
tution, that no bill shall become a law without the con- 
currence of the Governor and Council; Provided, That, 
ror Governor and Council shall neglect to return to the 

eneral Assembly any bill which shall haye been sube 
mitted to them, ‘within five days, Sundays excepted, or 
os the rising of the Legislature, it shall. become a 

aw. 7 : , È : n 


Council adjourned, 


a 
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Tuesday, Marcb 20, 1891, 
Council met. Uo 


Mr. Phelps, from the committee on the subject of 
granting new ‘trials by the Legislature, made report, 
which was read and laid on the table, = ' 


Mr. Rich called up the amendment, offered by him 
yesterday, to tlie two resolutions he introduced on the 
18th and 20th Oct. last, which was read, and after debate, 
and before decision thereon, . 


The Council adjourned, 


2 o'clock, P. M 
Council met. | 
The Secretary presented a communication from the 
Hon. Benya. Swan, Esq. Treasurer, on the subjects of 
levying, collecting, and 'expending the public taxes, 
which was referred to the committee raised on those 
subjects. 


' The amendment of Mr. Rich to his two resolutions, 
being again under consideration, which was amendeg, 
and, after debate, adopted, as follows, towit : 


Resolved, That in case a convention shall be called, i$ 
is expedient tp propose so to amend the Constitution, 
that the executive council shall consist of a number of. 
members equal to the whole number of counties in the 
State, one of whom to be elected by the freemen in each 
county—And the House of Representatives of one mem- 
ber for every hundred of inhabitants ; the 
members to be apportioned among the several counties ` 
by the Legislature, at every session next after a census. 
shall have been taken and published under the authority 
of the United States. — Provided, That no county shall 
have a number of representatives, greater than the num- 
ber of organized towns within the same, nor shall any 
county have less than three Representatives, 

Mr. Rich called up the resolution offered by Mr. Nuts 


"M: 
Hag on the 20th Oct. 1890— which was féad, as follows, 
towit 1 

Resolved, two-thirds of this council concürting hérein, 
that it is expedient to call a convertion to meet at thé 
State House, in Montpelier, on, the of — fot 
the purpose of faking into consideration the proposed 
amendments to the Constitution, which have been, or 
pnay be agreed ot by this Council. And, on the ques- 
tion, Will the Courtit adopt the resolution !—the yeas 
and nays being deíndhdéd, were as follows : 

VEAS—Messrs. Zrowüson, Cushman, Clarke, Hun 
ter, Nutting, Pratt, Phelps, Rich, Scou, Thompson; and 
Pail—11. Í 

No oe voting in the negative. 

. Two-thirds of the Council having voted in the afirma- 
tive, the resolution was adopted. 

On motion of Mr. Rich, 


_ Resolved, That a. committee of three be afipointed to 
reduce the proposed amendments to the Constitution in- 
to form. 


Messrs. Phelps, Nutting and Rich were appointed. 
On motion, 


Resolved, That a committee of three be appointed to 
draft an address to the people on the subject of thé prò- 
posed amendments. 

On motion, 


Voted, That Messrs. Phelgs, Nutting and Rich bé the 
committee, 
Messrs. Clarke and Brownson were added to the com- 
mittee on the subject of enquiring into the constitutional. < 
» ity of the laws suspending civil process against the bod: 
les and property of individuals. 
Council adjourned,’ 


3g 
Wednésday, March 21, 1821. 
Council met. | 


Mr. Phelps called up the report made by him, on the 
subject of granting new trials by the Legislature, which: 
was read, as follows: 


Tuz committee appointed to enquire, whether an act, 
entitled an act “for the relief of Joel Coukey, passed Oc," 
27, 1814?>—-and such other acts as have been passed 
within this septenary, granting new trials in cases com- 
menced before Justices of thé Peace, are consistent with 
the Constitution, . 


REPORT— 


Tuar the act granting a Wew trial to Joel Coukey, 
and sundry other acts, granting new trials to individuals, 
which have been passed within the last septenary, are not 
consistent with the principles of the Constitution. If 
there be any difference in principle, between these acts, 
and the act granting a new trial to Jireh Durkee, which 
has been before the Council, and considered to be uncon- 
stitutional, it must be in this—'That there appears'to be’ 
no tribunal established and designated by the Legislature, _- 
to hear and determine petitions for new trials, in cases 
within thé jurisdiction of a Justice of the Peace. 


In the 7th section of the act, defining the powers of 
Justices of the Peace, it is provided, that no judgment, 
&c. rendered by a Justice ofthe Peace within this State, 
on the merits of any civil cause, or action, within the ju- 
risdiction of a justice, shall be removed, by a writ of 
~ error, certiorari, or any other process whatever; or shall 

.be re.examined, or reversed by the Supreme Court of 
Judicatüre. | 


When these powers were originally given to Justices" 
of the Peace, their jurisdiction was more limited than at 
. present, and policy required, that civil controversies, so 
limited in. amount, should be finally settled in the tribu- 
nals having jurisdiction thereof, reserving the right only 
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ef — to the Cooity Courts of the respective « com f 


ties. But, since the enlarging of the jurisdiction of these. 


tribunals, the amount in controversy may be of sufficient 


importance to require new trials in cases within their j je- 
risdiction, when it shall appear; that m d cause, juss 
tice has not been obtained. 


. But your comnéittee are of odiis; that it is the duy 
of the Legislature to provide the necessary judicial tribu. 
nal, to hear and determine upon applications of -this na- 


ture; rather than to assume this power themselves. 


Your committee, therefore, report the following resò: 
lution : 


Resolved, That the act, entitled à an act for the relief of 


_ Joel Coukey, p assed Oct. 27, 1814, and such other acts 


b 


as have been passed by the Legislature -within the last 
septenary, granting new trials, in causes originally comi- 
menced before justices of the peace, are not conformable 
to the principles of the Constitution. 


Mr. Rich moved that the report lie on the table, which | 


was decided in the negative.— And, . after discussion, on 
the question, Will the Council concur in the report, and 


adopt the resolution therein reported ? the m. and nays 


were taken, 
Those who voted in the affirmative, were, ` 


Mesas: Browneon, Clarke, Cushman, Hunter, Nutting, 
Phelps, Pratt, Scout and Vail—9. : 


Those who voted ia the negative, were, 
Messrs, Rich and Thompson——2. = 


So the rcport. was concurred in, and the resolution 
adopted, 


Mr. Pratt, from the committee on the subject of grante 
ing acts of suspension and insolvency, handed in the fol. 


lowing report, which was: read, mise tQ lie “> 
table, towit z " 
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Sá , l | 
Your committee, to whoa was referred the resolutíó] 


télative to the various acts of suspension ànd insolvency} 
passed by the Legislature aaa the last septenary, ` 


REPORT "H Y^ " 


THAT; by the tenth section rof the: first article of thé 
Constitution of the United States, it is declaréd; that nó 
law, impairing the obligation of UE shall be pose 
‘by any State. ^ s 


- Your -comittee canhòt bát view the several acts of 
this government; releasing the property of the debtor 
from the operation of those laws, under which the con, 
` tracts were made, as impairing that obligation, and sub. 
versive of the rights of the citizen, and in violation of 
thé Constitution of the United States z 


_ Purrzrore—Resolved, That, in the opinion of this 
Council, the several acts of the Legislature, referred to’ 
above, are in violation of the Constitution of the United 

tates; - ] | 

Mr. Brownson, frons thé committee to which was refer: 
red the resolution offered by Mr. Nutting, relative to the 
constitutionality of thé ** act passed the 16th day of Nov, 
last, in addition to an act, annexing the town of Roxbury,, 
in the County of Orange, to the County of Washington,” 
made the following report; towit : 


. Your conimittee, to whom was referred the with res. 
‘lution, REPORT— 


.  Tuat, in their opinion, the act therein referred to, 
$s not in violation of the Constitution of this State.’ 


"Which was read, and ordered to lie on tlie table, 
Mr. Rich intróduced tlie following resolution, towit : 


Resolved, That the committee, appointed to prepare 
‘atid report amendments to the Constitution, be instructed 
sä to frame ‘them, that the powers given to, and duties 
enjoined -upan’the Governor and Council; by the eleventh’ 
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z ection of. the secorid chapter oF the Constitution, shall 
e exercised and. performed by the Governor; except. 
that he shall not sit asa judge “ to hear and determine 
on impeachments ;” nor ‘grant pardons or remit fines ;?* 
“lay embargoes, or prohibit the, exportation of any com. 
modity,” or command the. forces of the’ State in person 
without the advice and consent of the Council— That the 
Lt. Governor be the presiding officer of the Council— 
and give to the Council a right to originate bills, as well 
às.to'propose amendments thereto. ` 


Which was read, and while under consideration, - . 
The Council adjourned, mE E E 


bed, P. 4 i 


Tree 


Council. met, 
The resolution of: Mr. Rich beg again under consid: 
eratign— 
Mr. Bronson moved. a division of- the question, tò em- 
brace that part relating to the powers of the Governor. 
| and Lieut. Governor. “And; on the question, Will the 
Council adopt that part of, the resolution, the yeas and. 
nays were taken, and were as follows : 
YEAS—Messrs. Brovinson, ‘Clarke, Hunters Plebs; 
Pratt, Rich, Scott and Pail—8, 
“NAY S—Messrs. Cushman, Nutting and f 'hompson—5, 


So the question on this part o of the resolution was de. 
cided in the afirmative, "ot 

And.on. the question, Will.the Council adopt. the re« 
mainder of the. resolution ? 2. he yeas: and nays were. wen, 
as follows: ^" te 


YEAS—Messrs. Clarke, unter, Phelps, Pratt, Richy 
Scott and Failt. 


RAYS Messrs, Brenan, Cushman, Aang and; 
Thompson." 


— one Turpe 


miimi and the Whole resolu ti ado opted, ed, 
- Consi "— 
Torn, Majad 2 1834, 
- ‘Council met. 


Mr. Rich, from the conimittee appointed to paws the . 
‘amendments to the. Constitution. iago form, 
which was read, and, 7 


H ye t 


m 
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On motion of Mr. Rich, 


Ordered, That the Secretary procure twenty copies to to 
be printed for the use ‘of the members, . 


Mr. Rich, at his’ request, was discharged from the 
goynihittes on the secend: resolution offered by him ai 
the ‘Sth of June last, and ' 


| Me Browason was appointed on said committee, `, 


` Mr. Clarke, from the committee on ‘the third resolution | 
offered by Mri Rich, on the 8th of June last, made ths 
following report, which was read and accepted :: MD. 


+ "fux committee, to whom was referred the resolution 
to ériquire; ‘whether the public taxés have been j justly ! bid 
oat collected i in Lh patts of this DEN MA. à 


tes 


on loa. Mab ek et $4 


w -» »* 


duae, having examined the ici acts s of the 
md ráisibg mohey for the support of governi die 
there is nothing áppears, in the opinion of your commit 
tee, but that ‘the interests: of the: citizens, ín-all parts. of 
the State, haye béen duly regarded ;—and they herewidi 
subiit a. "statement roni tlie T reisurer, of the amount of 
taxes "which 'have been laid: düring:thé last septeinry, to 
ther‘ with ithe bálaüces due’ froni. the ‘si pral tery H 
îs State, on ‘the 27h Tom A Bt 1821 :-^ 
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c ^ 7 The following : Statements: accompanied “said Reg 


_4 Staines of all. T axes grantd, Ani id all monies received, extra, of Taxes, for tbe buds] A 


Ed EI = 


Del SOE TREASURER. 


—— MÀU m . 

1813, | To ‘balance remaining | ju the Treasury-as pr. acct, settled, 20, 757159} 1 i i 

Och 1, To. two taxes granted in: Oct, 1813, of one- cent - ES 1814. | By Cash for exf 
ach, half the two folds, abatements and collect- 58,541 1 ’ i ^ te Oor. 1, 

ing fees dedücted, - - 3 | l $ 

To: cash raceway extra of taxes, thè same year, „e 4.267 2-7 NN (1815. 1 Expenses from] 

— -.82,809109|| ` i 4 


" Tó a tax of 1 1-4. cent, granted October, 18:4, 1816, | Expenses fror 


esl 


“half the two folds and abatements. PaduHeos. iE T i i 
Cash received, extra of taxes, same-year, ..- ..- 3,485 O9] ~- 


| ———| 40,233105 

To a tax of one cent and oae mill, granted: Oct = 33,338 48 
1815, half two folds and abatements deducted 

Cash received, extra of faxes, the dame.yeat,. - 2647 29 


k 
— 


1817. | Expenses from 


1815, 1818. | Expenses fromt 


t 


- J| 1819, | Expenses from 
84985177) . 
1820, .| Expenses- from 


, 1810.: To a tax of onè cent and one-mill,: granted Oct’r, 


“1816, half two folds and abatements deducted, } 51,960 "i E | 
Received, extra of taxes, ques 3 . = = 3,776. 28 | 


Expeas | 
By balance r 
aa per a 


Balance : 


1817. "To a tax of one and.a half. cent, granted. Octy1 817, hai 4i, v93.95] 
: half two folds and abatements deducted". 
Received, ss oftaxes, o = ^o... ee os 4, $78- 13 
i eg aeaa m 11 
1848 | Toa tax of one and a half cent; "— Oct; 1818, G 41153 2 j 
- half two folds and abatements deducted, 3 
Received, extra of taxes eut samt Ot 2,126 29 P 
1819, To a tax of one cent and a half; granted Oct.” TE 41.231 21l. 
> half two folds and abatements deducted, Dis. 
Received, extra.of tamea, V = or. ~ - — 9,906 49 
| IJ NA "s —— || 50,8977 


* 


: ! | '.sa5,511 8 I 
To balance. of taxes due Oct; 4,1 1818 m be added, -= += || £8,028)61 5 
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5 following - ‘Statements: accompanied ‘said Report; tOWitie- 0 0 XO 
3 1 andl of aln nionies received, extra of Taxes, for’ the last seven Jears,-end of all monies expended for p^ sane dise 


THE TREASURER.. AE ERE 


reasury-as pt. acct, settled, 
1813, of one.cent 

ements aud collect- 58,541 4 
es, the same year, .- 4.267 .99 


ted, October, 1814, ) 7A 

tents deducted, : 4r 96 
,Same year, - - 3,485 O9 
mill, granted Oct’r.)} a3 
atements deducted, 32,338 48 
, the same year, - 2647 29 


MA 


2^4 


+ 
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40,233/05 


34,985|77 


oo , 
, mill, granted Oct “ | 31,960 e9l. ~ 


atements deducted, 

5 aia s ^g - 3,776.28 
"3 granted Oct. TRES le 3 
ants deducted’ - 4i, (asm 


- *'- - P 


Ream ORO a passare SRR 


at, granted Oct. 1818, 
ents deducted, 4i, 183 25 
3 ! - . =. $8,126 29 
alf, granted Oct./1819, 
1ents deducted, 
2-0. 2.2. 9,06 49 
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361,1813 (be added, =» -- 
E f 1 , 


M ——————— 


35,736/97 


z 4,378. 15| 


46,7211 


335,511|82 
18,028/61 


m pads qun speso 


1814. 


. 62,809|09]| - 


1816. 
1817. 
1818; 
1819. 


1820, 


om 
‘ - 
^. 


.44,27954 
41,281 21]. ' 


$353,540143! .. 


? 
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we 


mud 


= aru € P. 


By Cash for expenses of E — from Or 1, 1813 3 E és 140109 
to Oct’r. 1, 1814, as per account settled, - l j "a 


et 


i Expenses from Oct, 1, 1814, to Oct? 1, reis & a y 38 ,948/68 


a 


| Expenses from Oct, 1, 1815, ‘to Oct. 1, 1816 5c 5 nc 42,769 73 


Expenses. from*Oct: 1, 1817, tò Oct. 1, 1818- ^ €. t ia 41,413|26 
Expenses from Oct. 1, 1818, to Oct. 1, tiv. =- + - 41,054 37 


apres qon Oed 1819,to Oct. 1, 1820 |» — n> 


? 


45,2090 


Lr 


31 5,520 64 


E 


10, 566 32 


Expenses for the last TT T « se ss 
By balance remaining iu the Treasury; Oct.’ 12 1 820, 
as per account settled, - 


29,653 P. 


Expenses from Oct; 1, 1816, to Get. 1; 1817. a en x 35,885 O1 
Balance. of taxes and. extents due dat Oct 1820  - CT 


d oat 


$853,540|45 


BEN Jc SWAN, Trou urer. 
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A List ef Balances due February anb, 4. D. 1821. 


BENNINGTON County. 


Tag. 
Bennington, nmg I 52° 24 
Dorset, ^ 153 23 
Rupert, ` 1818 245 23° 
.1819 229 64! 
Sunderland, — "** 28 71 
Woodford, — t 83 45 
Winpuait County. 
Athens, `" * 4819" 14, 65 
alifax, LS 56 3B 
dnd b. 97 89 
Newfane, Bs 18 45: 
Whitingham, “ — ^1 
RUTLAND Coywrr. 
Brandon, ` 1818 ''18 11 
Chittenden, 1819 3 74 
Danby, © ^" 112 47 
Middletown, « ` 50 17" 
Mount- Holly, “ 103 43 
Maunt- Tabôr, 1818 ` 9 16 
Pawlett, sa” 469 89 
Pittsford, 1817 ^ 9 16 
Shrewsbury, 1819 | 56 36 
‘Sherburne; 1816 7 25 
© œ 7 C IBË . 28 56 
Wells, 1819 167 34 
Westhaven, 1818 110 53 
i EAR. CIE 
Wiwpsok" County. 
Barnard, 1819 : 219 68 | 
Baltimore, 1818 7 — 
Bridgewater, .1818 | 61 12 
oe ." 1819 :204 5 
Hartford, 1817 3214 13 
e '1819 154 19 
Ludlow, ~  * : T7 86 
Norwich, 1817 44 24 
$ 1819 57 21 
Plymouth, > 7 7 4146 


| 


| 


Pomfret, 1818 211 OX 
: 1819 268 63: 
Royalton, ; 1819. 43 69- 
Rochester, / 4817 12 10 
1819 : st pr 
Sprin ld, | '*" $23 40 
ue . € .1935 . 
mmt ` 
A ppisoN Coywty.: 
] Kingston,” . 1819, 22 33, v 
Warten, | 1818 24 90 
, CUM 6r sé 
Weybridge; | 1819 : 7T 61 
hiting, 1818 30. it 
Balance: due P il : 
tents in er? ex o4 
TomLinson’s- P 105 4r 
hands, NY 5 
: Onanez County. 
Braintree, 1818.. 39 O4 
. 1819. 148 37 
Chelsea, '1819. 115 96 
Thetford, ."* 114 78 
| Tunbridee;. 1819 268 — 
Williamstown, * — 46 98 
CHITTENDEN County. 
Burlington, 1819 341 
Colchester, eo 139 —. 
Hi inesburgh, 1818. 31 B1 
Huntington, 1819 10 24- 
Williston, 4 210 60 
: CALEDONEA County. 
eee CD A819 273 15 
Burke, — "^ 4928 ` 
Hardwick, | * . 123 80° - 
Lyndon, * 43 61 
Peacham, € . 126 45 
Ryegate, «u “96 2% 
€ 7158. 


She eld, 


m 


Tux, 
Sutton, 1819. 88 31 
Walden, t 73 54 
Wheelock, s. 107 08 
W AsHINGTON Cone 
Barre, ` 1819 150 2 
Calais, 72 4 
Waterbur * 101 s 
Waitsfield, * 112 a 
Stow, - 1817- da 
EU — : 
FRANKLIN CUN. 
Bakersfield, — 1818 103 45 
Enosburgh, ^. 1819 ` 7 56 
Georgia, ` s$ 31 30 
St.’ Albans, * 268 > 
Sheldon, 008.7104 
x : uui H 


OnLr4Ns County. 
60 47 
15 45 | North Hero, 1819 


Craftsbury, 1815 
ay Te 1818 ; 
«OO ag 


ho 


now due. 


Vw 


Elmore, 


ob 


1816 


. 1815 


» 


Greenslorqy 


"| 
| 
| 
" 
| 


76 — 


| Eden, 
|. 
| 


Kelleyvale, 


Troy, 
£t Ld 


Westfield, 


“1816. 


1819 


4817" 


1818 
1813 
1819 
1818 
1819 


Balkie dug on. ex- 


tents in Sherif 
Scorr 8 hands, 


p 


A 
DOES 


M 
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Essex Couuek 
Canaan, 


Lunenburgh, 


1815 


1816 


1819 


» 
maumea 


are extented, as I supposed it immaterial. 


^. 


"- fa 


On motion of Mr. Rich, 


Resolved, That, when the Council da adjourn, it ad. 
journ until to-morrow ‘morning. 

Mr. Clarke called wp the report of the committee on. 
the subject of acts of suspension and insolyency,: passed’ 
by the Legislature the ast septenar y—wliich was read, : 


n gt E 


and laid on the table. 
Council adjourned. 


. V BENDA. SWAN, 
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5, 
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Tax E 


"25 3g 
6 63 


19 59 
27 78 
33 O4 


8 20 


18 65 - 


C1 4d 


12 93. 


3 31 
19 67 


‘ates 


12 11 
'9 70° 


31 98 


86 96." 


LEEREN 


THE foregoing i is a carrect statement of the balances 
I have omitted to mention those towns that, | 


Treasurer, - 


` 


Lk * 


Ty a ere E | Friday; "March 23, 1891. 
` Éouncil met pufsuant to ‘adjournment, 


— THE report: of the committee, on the próposéd afhend.. 
fnents.to the nur ooh was called up, and réad as 
follows, towit :— dn 


* 
o 


: i ARTICLE 1. 2 d 

i THE supreme legislative powers of this State, shall 
` bé éxercised by the House of Representatives aid Coun- 
cil, which, togéther, slialt be ‘styled, * the General As. 
gembly ‘of the State of, Vermont”? and each of which. 
Shall have a negative upon the other, and’ exercise thé. 
like powers iw all acts of legislation. But nó bill/or res. ; 
olution, which shall bave béen:passed by óne ‘branch of 
the Legislature, shall have the effect of a ‘law; without 
the concurrence of the other. Provided, That all bills | 
for the levying of fixes, or the appropriation of money, 
shall enema in the House of Representatives. 


ART. TL 


| Fao om’ and after thé day jéxt precédiag tlie D 
Thursday i in October, in the year one thousand eight . 
hundred and twenty three, the House of Representatives 
shall‘consist of one member for every two thousand in- 
liabitants within the State, and be elected by the freemen - 
ón'the first Tuesday of September in the year abovemen- , 
tioned ;. and on the first Tuesday of September, annually , 
forever thereafter. —.:- : 


And from and after the day first abovementioned, the 
Council shall ‘consist of one member from each óf the 
counties in the State; one of whom shall be elected an- 
nually by the freemen i in each d on the day of. the 

élection of Representatives, Ae i E 


"TKe Legislature shall, at its seósion in October, in the 
year one thousand eight hundred and twenty-two, appor- 
tion the representatives among the several counties, ai as 


40 | | eR 

near as may be, according to the population ín each; 
and direct the marmer of their election, and that of Coun- 
cillors ; and at the end of every ten years thereafter, shall 
. make a new apportionment of Representatives,  Provid, - 
ed, that the. number of Representatives, -apportioned to 
any County, shall never be: fess than three, nor greater 
than the whole number of organized towns within such 
County. ^ | 


ART. III. 


No member of the House of Representatives, or of the 
Council, shall, during the period for which he shall have 
- been elected, be appointed to the office of a Judge of the 
Supreme or County. Court, Judge of Probate, Sheriff, 
High-Bailiff, State's Attorney, Justice of the Peace; or 
Superintendant, or any other Officer of the State's Prison, 


. ART. IV. l . 
Tuz Supreme Executive power of the State, shall be 
exercised by the Governor, (or.in case of his absence or 
disability, by the Lieutenant Governor) who shall exer- 
cise all the powers vested in, and perform all the duties 
- enjoined upon the Governor and Couneil, by the eleventh 
section, of the second chapter. of the Constitution; ex-, 
cept that he shall not sit as a Judge to ** hear-and deter- 
imine on impeachments,” (which shall be heard and de. 
termined by the Council ) Nor shall he, withont the ad- 
"vice and consent of the Council, ** grant pardons or remit 
fines;"—**lay embargoes or prohibit the exportation of 
- mny commodity.” Neither shall he command the forces 
of the State in person, except advised thereto by the 
Council, and. then, only so long, as it shall approve there- 
of.’ The Lieutenant Governor, when present, shall, by : 
wirtue of his office, preside in the Council, and have & 
casting vote, and ho other; but in his absence the Coun- 
cil shall elect one of its members to preside, who shall : 
vote as other members, . Í 
t 


Al 

"C ART. V. i : 
JübGks of the Suprenie ‘Court, who -shali be elected 
subsequent to the adoption of this article, shall severally 

hold their offices for the term of sevén years from the . 
date of their election; but may be remdved by impeach- 
ment, of by resolution adopted by à vote of thé House of 
Representatives and Council, in joint meeting, a quorum 
of each being présent, and two thirds of the whole num, 
ber present, voting in the affirmative; which -résofution 
shall be entered on the Journal of the House of Represena 
. tatives, with the yeas and nays thereon. M : 


Mr. Rich offered the following amendment to the sec: 
ond article; which was read and adopted, towit : 

And, Prévided farther That when the population ‘of 
the State shall have increased to the number of zhrée bun. 
‘dred thousand, thé Legislature may so alter the apportion. 
mént of Representatives, as to reduce thé whole number 
to one hundred and twenty, aud from time to time every 
ten years thereafter, so that the number „shall never ex- 
ceed one -hundred:and fifty. . a er ae 

Mr. Thompson mayed to amend the first proviso to the 
second article, by striking out after the word ** three,” - 
the following, **nor. greater than the whole number of 
organized towns within such county.”—And the ques. 
tion, Will the Council adopt the amendment ?. was decided 
- in the negative. | x 

Mr. Nutting moved to amend the first article, by strik- 
ing out all after the words, ** House of Representatives,” 
and inserting the following, towit: : | 


* But all bills or acts.which shall fave been passed or 
enacted by, the General Assembly, shall be laid before 
the Governor and Council—-and no: bill or ‘act shall:-be- — , 
come a law without their concurrence. —Zrovided, That, - 
if the Governor and Council shall refuse or neglect to re- 
turn any bill within five days, Sundays excepted, after it 

ims F f E E B 


A2 


shall have been laid before them unless the Genéial Ag: 
sembly, by rising within five days, shall prevent its re: 
‘turn, such bill shall become alaw;?— ; 

Which, being under consideration; and béfore deéix 
ión thereon, — - " : 

` The Council adjourned. 

| 2 o'clock, P. M, 

Council mets 

Fhe amendment offered by Mr. Wutting to the first ar; 
ticle, being again taken up and discusséd; and'on the 
question, Will the Council adopt the amendment ?-—the 
yeas and nays were taken, as follows : 

YEAS—Messrs. Brownson, Cushman, Nutting and 
y bothfson—4. ea 

NAYS—Messrs. Clarke, Hunter, Phelps, Pratt, Rich, 


à 


Scott and Vail—7. 


So it was decided in the negative, and the amendment 
was not adopted. | 


On motion of Mr. Rich, the further consideration óf 
Said report was postponed till to-morrow morning. 
Council adjourned. 
à MENS " n 


Saturday, March 9A, 3823. 

Couricil met. | 

Mr. Thompson called up the réport of the cornmitteé 
9n the amendments to the Constitution—and proposed 
the following amendment to the fifth article, towit : 

* Provided, Phat all resolutions, for the purpose df 
convening the two Houses for the removal of any of the 
Judges as aforesaid, shall originate in the House of Rep: 
resenitatives, and it shall be the duty of the Council te 
goncur therein; as soon: as may be." 


c M 
And the question, Fil ile Council abb the amend: 


pent? was decided in the negative. . 


The Secretary then moved to amend the — article, 
by striking out the whole after the words “twenty three,” 
and inserting the following, towit : 


** Each organized town in the State, containing five 
hundred inhabitants, shall be entitled to: one representa, 
tive, and those towns not entitled as aforesaid, shall be 
so classed by the Legislature at their session in October, 
1822, that each town may send a representative every 
other year. Provided, however, that upon the applica- 
tion of amy two towns as aforesaid, the Legislature shall 
unite them for the purpose of sending a representative ; 
and, when so united, they shall be entitled to send one 
representative every year }—and every such town, when 
its population shall have increased to ‘the number of five 
hundred, which shall have been ascertained by a census 
tiken and published by this State, or the United States, 
shall be entitled to send a representative every year 
thereafter. Un 


And, on the question, Will the Coüncil adopt the a: 
mendment ? ? the yeas and nays were taken, as follows ; 


YEAS—Messrs. Cushman, Scott and Fi ail—3. 


NAYS—Messrs. Brownson, Clarke, Hunter, Wanting, 
Phelps, Pratt, Rich and Thompson—-8. 


So the question was decided in the negative, and the 
amendment was not adopted, ` 


The report then being under consideration, and the. 
question, Will the Council concur.in the report, and 
adopt the articles, in the form therein reported, as arhend- 
td, was decided unanimously i in the affirmative. 


Whereupon, Mr. Hung submitted. the following. 
Ma towit:; ^" — 


a 


STATE OF VERMONT. 
In. Copnern ox ‘Censors, i 
mE March 24, 1821, 


< THE Couneil of Censors, having agreed to: propose 
certain amendments to the. Censtitution of this State, and 
. having determined to call 4 Convention, to consider of 
such amendments, 


ri 


Ld 


THEREFORE, 


IT IS ORDERED by the said Council, 
THAT a Convention of the people of this State shall 


meet at the State House in Montpelier, on the third 
Thursday of February next, to consider the amendments 
proposed by this Council, atid to adopt the same or such 
part of them, as the said Convention shall judge will most 
promote the good government and happiness of the peo, 


E 


ple of the State. , 


Axn for the purpose of electing delegates to attend the 
said Convention, the first Constable, or in his absence, 
the town Clerk, or in the absence of both, one of the 5e 
lectmen of each town in this State entitled to send a rep 
resentative to the General Assembly of this State, shall 
without further order, set up @ notification at the u 
place or places of setting up notifications for town mett: 
ings,.in their respective towns, at least twelye days be- 
fore the first Monday of February next, warning tlt 
freemen of their respectiye towns, to meet on said firs 
Monday of February next, at one of the clock in tk 
afternoon, at the usual place of holding Freemens? meet 

ing in their towns respectively, for the purpose of elec 
ing a delegate to represent such town in the said conyct 
tion, at the opening of which meeting this order shall b 
publicly read. " TN 


Ann the first Constable, or in his absence, one of tit 


cd 


l 4s 
Selectmen, or a Justice of the Peace o the same town, 


shall be the presiding officer of such meeting; whose duse - 
ty it shall be to call on the freemen of such town, from . 
time to time for the space of two hours, to give in their 
yotes for a delegate to represent such town in said Con. 
vention, which votes shall be given and received in the . 
same manner, as is by Jaw proyided in case of the elec- 
tion of a representative to the General Assembly ; and at 
the expiration of the said. two hours, the votes for such 
delegate, shall be, by the presiding officer, with the assis- 
tance of the town clerk, sorted and counted; and if no 
person shall have a majority of all the votes, the said pre. 
siding officer shall declare the same, and shall call on the 
freemen to give in their votes as aforesaid, giving a rea- 
sonable time only for receiving such votes, until an elec. 
tion be made, ` ; 


Ax p, after an election shall be made as aforesaid, the 

. presiding officer shall give to the person cleeted, a certifi- 
gate of the following tenor, viz : 

AT a Freemen's meeting, legally warned and holden 

at in the State of Vermont, on the first Monday 

. of February, A. D. 1822, A. B. was elected, by a ma- 

~ jerity of the freemen present, a delegate to represent said 

‘town in the Convention to be holden at Montpelier, on the 

third Thursday of February instant, for the purpose of 

taking into consideration certain amendments, to the Con- 

Son, proposed by the Council of Censors, in March 

last. l ` : "S 


Attest, t Presiding Officer. 
Which certificate shall be sufficient credentials of such 
person's election. 

In Council ef Censors, March 24, A. D. 1821. 

Read and adopted. E es | 

Attest, JOSHUA Y, VAIL, Secretary, 


#6 


Council adjourned to nine o'clock: Monday morning 
next... EM i 


Pd 


( 


emnt 


Monday, March 26, 1821, 
Council met pursuant to adjournment. 


Mr. Rich, from the committee appointed to draft an 
address to the people, to accompany the proposed articles 
of amendment to the Constitution, made report, which 
was read and adopted, as follows :— 


IHE 
UNANIMOUS ADDRESS 
OF THE CQUNCIL OF CENSORS; 
ADOPTED MARCH 26, 1821, 

To the People of the Siate of Vermont. 


RESPECTED E ee 


THE Council of Censors, elected by the 
Freemen on the last Wednesday of March, jn the year of 
our Lord one thousand eight hundred and twenty, having 
unanimously determined in fayor of calling a Convention; 
to pass upon sundry amendments to the Constitution ;—} 
they now proceed to discharge a duty which they owe ta - 
their constituents, by submitting the amendments to their 
consideration ; specifying the parts of the present Con- 
stitution which will be affected by their adoption, and by 
suggesting some of the reasons which have induced the 
' Council to propose them : 


« i 
PM 
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Tux adoption. of the first Article of the amendments; 
Will alter thé second and” ninth ‘sections of tlie second | 
chapter of the Constitution, and entirely supersede the 
sixteénth section of the same chapter, a qu 

Tue seventh section of the same chapter will be su: 
perseded, and thé eighth partially changed by the adop» 
tion of the second article. And the adoption of eitheé 
one, or both, of the two first articles of thé amendments; 
Will affect the tenth section of tlie samé chapter. | 

Tue third amefidment embraces an entirely new prins 
ciple, and does not affect any part of thé present Cónsti- 


= 


tution. | 


Tue adoption of the fourth article, will supersede thd - 
third section of the second chapter, and alter the provis- 
ions of the eleventh and twenty-fourth sections, and the 
provisions of the ninth section will be further changed 
by the adoption of the fifth article of the amendments. 


Nowe, Fellow-Citizens, can be more ready than the 
Council, to admit; that the provisions of a cénstitutio#d 
Should not be changed, without strong and manifest rea- 
Sons for such change ; and hence the present experiment. 
has not been hazarded without much: deliberation, and a 
thorough conviction, that such’ reasons do exist, for em= 
bracing the present season of tranquility, to attempt an 
improvement im our Political Charter, which is universal: 
ly admitted to be more or less defective. RT 


Txe subject has been approached with caution, and: 
consequently bit few amendments have been proposed ; 
and those few so framed, as (o preserve, as far as possi- 
ble, the original features of the Constitution. 


, Tuar instrument provides in the sixteenth s¢ction of 
the second ehapter, that **to the end that laws before they 
** are enacted, may be more maturely considered; and the 
** inconvenience of hasty determinations as much as pos- 
* sible prevented, all bills which originate in the Assem- 
‘bly, shall be laid before the Governor and Coupicil, for: 


E 
48 
Pd 


** their revision and concutrence, or proposals of amend: 
* ment.” l 


Tue authority here given to the Governor and Coun- 

. cil, to concur in the passing of bills, either with or with« 
out amendments, seems necessarily to include an author. 
ity, to withhold such coneurrence.—And such undoubt- 
edly would have been the construction given to it, by 
évery department of the government, and every citizen of 
the State; and have prevented many severe and humili- 
ating contests between the House and the Couneil, but 
for the further obscure provisions of the section teferred 
to, towit: ** who, (the Governor and Council) shall re. 
*tturn the same to the Assembly, with their proposals of 
** amendment, if any, in writing ; -and if the same are not 
** agreed to by the Assembly, it shall be in the power of. 
“the Governor and Council to suspend the passing of ' 
** such bills uatil the next session of the Legislature.” 


Hzwczx it is, that while it is contended by some, that 
the Governor and Council have.power to refuse absoluten 
ly, their assent to a bill, which, in their opinion, is wrong. 
in principle, and not susceptible of being improved by 
amendment; others deny to them any authority, but to 
concur, or propose amendments. Under this latter con- 
struction, which we have been reluctantly compelled to 
believe a correct one ; should. a bill be passed by the 
House of Representatives, (no matter under what cir- 
cumstances, or what state of public excitement) which in | 
the best judgment of the Governor and Council is wrong 
in principle, and ought not to pass, under any possible 
modification of its provisions; they bave no alternative 
left to them, but to lay aside the character of consistent 
legislators, and própose such alterations under the name 
of amendments, as shall be so obnoxious to the House 
that it will refuse its assent thereto, —In which event, and 
Ih no other, the Council can prevent the passage, by sus- 
-pending it till the next session; till a new election of ` 
members shall have intervened, 


à 
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. Faw; i£ any, it is believed, will deny, that the powers 
éf legislation should be exercised by two distinct branch- 
es; but should proof of this position be desired; it may 
be found in the circumstance of unceasing. change, to 
which the laws of. the state have been subjected, and in 
the institutions of other states, which have been dictated 
by the'greatest experience, and the- most brilliant talents 
of the country. i oS 

Áx although somé difference of opinidh has existed 
among the members of the Council of Censors, as to the 
extent of the powers, which should be exercised by thé 
less nümerous branch of thè Legislature, as well as in 
telation to the provisions of some other of the amend: 
ments, all have concurred in this, that they should have: 
an unqualified negative Upon the other house, Under a 
belief, however, that any discrimination ‘of powers bea 
tween the two, would be liable to misconstruction; it has 
been determined by the beard, that the like powers 
Should be exercised by each ; and with a view to that 
object, as well as to obviate the difficulties above sug. - 
gested, the first article of the amendments has been 
framed. 

THE second of the proposed amendments, provides for 
the apportionment of Representatives among the several 
counties, according to the population in each, with some 
trifling exceptions ; and upón such a ratio, as will greatly 
diminish the present number. It further provides, that 
instead of the present Council, consisting of twel¥e mem- 
bers elected by a genéral ticket throughout the State, it 
Shall consist, in future, of one member from each county. 

Azan éarly period‘of our history; when the present — 
Constitution was formed, and when but few towns in the 
State were inhabited, the convenience of sending one 
tember front éaeh town, Small as the whole number 
then was, undoubtedly overbalanced all of the teri objec- 
tions, to the inequality in the representation; and induc 
ed the statesmen of that DM to leave to their succese 
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sors, the adoption of such regulations on thé subject, ag 
the future, altered condition, of the State might suggest, 
"The population of the State has happily progressed, till 
"under the provisions of the Constitution, moré than two 
Tiundred and ten members have had a seat ih the House 
at the same Session ;-—z number which is liable to be 
soon considerably enlarged, by the organization of new 
towns. Several members have come from towns, having 
less than ten freemen, and which have not paid into the 
treasury annually, one half the amount drawn from it by 
their members ; nor will the towns, in the different sec: 
tions of the State, ever approximate in any ‘considerable 
degree, towards an equality in population or wealth; 
nature herself has forbidden it. 


Tagi86 the census of 1810 for the basis as to popu. 
lation, and the list of 1818 for the amount of State tax, at 
one cent on the dollar; and it is ascertained that in the 
last mentioned year, one entire county sent one member 
to the Assembly for every forty-four dollars paid into the 
treasury ; and for every three hundred and eighty.six in- 
habitants: while another, sent only onè member for ev.. 
ery two hundred and fifty four dollars paid in, and for ev. 
ery nineteen Hundred and thirty-seven inhabitants: And 
there are, many instances, where comparing one towm 
with.another xn the same county, the inequality is much 
greater; 

Wir# a knowledge of this inequality in thé represen: 
tation, the loss of tinye to the community, and the incon- 
venience and expense attending the transaction of bust 
ness in so large an assembly ; where popular excitement, 
. K-it must unfortunately exist, will be felt, much in pro- 

portion to the magnitude of the body ; we have been un- 
able to resist the belief, that the püblic interest, and thé 
futuré harmony of the State would be greatly promoted 
by the change proposed :—a change, which, while it will 
probably reduce the number of representatives to about 
one hundred and twenty ; will give to each section of thé 
State, a fair proportion. 


NL 


nor, n OO 
5i 


Iv connection with this provision, as has before been - 
pbserved, is another, authorising the freemen of each 
county, to elect one member of the Council; securing 
to each of the respective countjes,-an equal influence in 
that branch of the Legislature. That this latter provis- 
ion allows of a great inequality of representation in the 
Council is readily admitted : but it differs but little from 
what, in practice and from a spirit of courtesy, has hith. 
frto existed : and is believed to be far less objectionable 
than that which at present exists.in the other branch; 
accompanied as that is with sych overwhelming num- 
bers, $0 i 

Ir is apprehended, that there are few, if any, who 
vould not prefer, that the Council should be elected by 
districts, rather than by a general ticket. 


“Bur, should the State be formed into districts of equal .: 


peulo; many inconveniences would be experienced. 
p some gases, two and probably more. Councillors, 
would be citizens of the same County; while several 
others would be destitute of a member. A further in- 
conyenience would be felt from haying counties divided, 
and subdivided, in the formation. of districts. Each 
county must be regarded as a kind of distinct communi- 
fy; the citizens ef which, haye to a certain extent, com- 
mon interests and affections : and it 1s deemed. proper, 
that they should be permitted to elect a Councillor, 
Without any. interference of their neighbors. By this 
organisation, the thinly populated counties will find an 
equivalent for their loss of numbers, in the House of 
Representatives, ^ — ^ 0 TT T : 

Tax third of the proposed amendments, excludes the 
members of both branches of the Legislature, during the 
period for. which they. were elected, from being appoint- 
ed to certain civil offices within their gift. This provis- 
lon, particularly so far as relates to judicial officers, is 
believed to be necessary to! give full effect to the sixth 
‘section of the second chapter of the constitution ; which 
declares that «the legislative, executive, and judiciary 
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departments, shall be separate and distinct, so that nei. 
ther exercise the powers properly belonging to the oth. 
er.) While wehaye been unable to perceive any sound 
objection, which can be urged against this amendment; 
we have supposed there were such obvious reasons in its 
favor, and such a manifest fitness jn the principle, as tq 
ansure to it, a favorable reception. i 

Txz citizen who may be clothed with the high pre. 
rogátive of a Legislator, at a period when it shall suit his 
convenience to accept that trust, most assuredly will no 
feel, that Sis rights are abridged, because, while acting in 
that capacity, he cannot be elected a Judge, a Sheriff, of 
a Justice of the peace. And it may with confidence be 
asked, whether it is not in accordance with the soundest 
maxims of republicanism, that the legislator should be 
divested of other offices, and of all tempting facilities for 
obtaining them ?—and that the framer of the laws should 
not be appointed to enforce their.execution ? iE. 


Tue fourth article of the amendments, vests in the- 
Governor the executive functions of the State; except 
that he shall not sitas a judge, to ** hear and determine 
on impeachments ;? nor without the advice and consent 
of the Council, **grant pardons or remit fines? — lay 
embargoes, or prohibit the exportation of any commodi. 
ty :?^ And that, as commander in chief of the forces of 
thé State, he ** shall not command in person, except ad. 
vised thereto by the Council? ' '.* — ^" ^ ' 

Sucx are the provisions of the present Constitution, 
that the Governor cannot legally perform the most tri- 
füng offcial duties, without the'conéurrénce of the 
Council. Without their concurrence, he cannot corres 
pond with other States; or with the offices of ‘this ;— 
nor even make a communication to the Assembly. —And 
it is respectfully submitted, whether experiénce has not 
abundantly shown, that the ordinary executive duties can 
with much more convenience, and with perfect, safety to 
the public interests, be performed by the Governor, and 
upon his own responsibility ?— 
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PaAnTICULARLY,as he is annually elected by the:very 
people, who are to be affected by his acts-—separated 
from the Council, as is proposed by tite-article referred 
fo ;—and relieved from the details of legislation; he wiil 
during the session of the Assembly, have some leisure for 
reflection ;—and to mature and ‘ prepare such business 


as may appear necessary to lay before? that body :—to : 


seek for, and obtain such information, as will enable him 
to secure the better execution of the laws, or to suggest 
their defects. | RE 


Ir is provided by the fifth, and last, article of the 
amendments, that the Judges of the Supreme Court shall 
be elected for the term of seven years; removable by, 
impeachment, or a joint vote of both branches of the 
Legislature, two thirds yoting in the afirmative. There 
are certainly few subjects, and probably none, on which 
the opinjons of the citizens ofthe United States have 
been ‘more divided, than the term of office, most suitable 
for the judges of the highest tribunals. Some contend 
for annual elections, and some for a term of years; but 
probably much the largest portion, for the term of good 
behavior. All agree, that the organization, which shall 
sécure the greatest integrity and ability, in the discharge 
of officjal duties, is the best ; ‘as, while it will ensure dis- 
patch, it will promote a uniformity of decisions; without 
. which, the laws can neither. be rendered certain, or the 
life, liberty, or property of the citizens secure. It is. 
readily admitted, that mueh may be said in favor of an- 
` nual elections, as well as for the term of good behavior, 
wbile it is believed by the Council, that many objections 
may be urged against both, Hence, it is humbly con- 
ceived, that an election for a term of years, sufficient to. 
enable the person elected, to have bis character as a 
judge well known, will best promote the public welfare. 


Ir, when that character shall have become too well 
' known to be mistaken by the community, his public la- 
bors shall be approved, but little doubt can exist of a re- 
election, at the end of his term ; while, should they be 
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disapproved, his place can be filled, as it ought, by an; 


Other; with far less inconvenience than his removal pro- 
cured, if elected for good behayior. 


Ir is certainly due to the citizen, who shall haye been 
invited from other ayocations to discharge the highly 
responsible, and critica] duties of the bench; that while 
his best efforts shall be employed in the service of his. 
country, hé shall be so far removed from the influence of 
prejudice or partiality, as to be morally secure in his 
place, till his fellow-gitizens shall have bad an opportuni- 
ty, to form a fair'and uübiassed estimate of his qualifica. 
trons. If after this, it shall be “made his duty to retire, 
at the end of his ‘term, ‘no injustice will have been doné 
on the one hand, or public injury on the other :—and na 
réasonable complaint will be beard. 


THEsE considerations, with many others, which, it is 
presumed, will readily occur, have induced a belief in - 
the Council, that a regard for the respectability of our in. 
stitutions, and the best interests of the State, recommend 
the adoption of the article. ` ' 


Tae Council had felt a strong dispasition, so to frame 
the amendments, that either one, the whole, or any num. 
ber of them may be adopted, without prodycing z any in- 
congruity in the system ;—and it is confidently believed 
that the object has been fully accomplished į “unless by 
the adoption of the first article, and the rejection of the 
fourth, there should be such an increased mixture of le- 
gislative powers, with executive duties, as to produce an 
incongruity, greater in degrees than at present, with the. 
sixth section of the second chapter of the Constitution. ' 


Ir is believed, however, that no objection s will be urg- 


ed against the fourth article, by the Board which shall 
have adopted the first. 


Witnovr further remarks, the Council, very respect. 
fully, sabmit the amendments to the consideration of 
their Fellow-Citizens, in the humble hope, that the pres- 
ent “era of *' Mud feeling,” will secure for them, a can- ` 
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did and impartial exdtiination; and that suéhi a decision 


will be ultimately prómounced üpon thenl, as will best . 


promote the happiness and prosperity of thé State; : 


, Mr. Rich, from the game committee, reported the fol: 
lowing resolution, which was read ang,adopted : 
_ Resolved, That the -five proposed amendments fo the 
Constitution, agreed to by the Council, be signed by the 
President and Secretary, and proposed to the people, for 
their consideration and adoption; and that the said 
amendmenis, together with the second, third, seventh, 
eighth, ninth, tenth, eleventh, sixteenth and twenty fourth 
Sections of the second chapter of the Constitution, be an. 
hexed to, Gér(ified by the Secretary, and published: with 
the foregoing address; together with the Ordinance for 
calling a Convention. Ls 1 
Mr. Rich introduced the follówing.rèsolutions, towit : 
_ Resolved, That the following caption be prefixed to: 
the proposed articles of amendment to the Constitution, 
towit 7 


«c Articles of Arendmeht to.tbe Constitütion of the State. 


“of Vermont, proposed by the Council of Gensors, on the 
* 24th day of March, 1821."—-And that to the sections 
of the Constitution, which will be altered, or superceded 
by the adoption of the amendments, there be prefixed the 
following caption, towit :—-Seczions of the Constitution of 


ibe Staie of Vermont, which will be altered or superceded ' 


by thé ddoption of the ameridmenis, proposed by tbe Council 
of Génsors.?! : i 


Resolved, That the Secretary be directed to transmitto 
his Excelléncy the Governor of this State, a certified 
copy of the articles of amendment, proposed by this 
Council to the Constitution, and the papers thereto sub. 
joined; and signify to him the request of the Council 
that he will cause the same to be laid before the Conven: 
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tloti, when assembled at Montpelier, oi the third ‘Thats. 
day of February, A, D. X822. , : 

Resolved, That the Secretary procure five hundred 


- and fifty copies of the address accompanying the amend. 


ments to the Constitution to bé printed, wiih the articles, 

sections and ordinance thereto annexed; and that he 

distribute thenr (by mail) as follows, towit :— T6 the 

Governor ten copies-—to the Lieutenant Governor five 

copies ;-—to the Secretary of State, and Council-to the 

members of the House of Representatives, of the Council 
and Clerk of the Assembly, each one copy ‘—to the late 
Governors Tiehenor, Galusha and Chittenden, each five 
copies :—-to the first Constables of the respective towns, 
each one copy ;«—to the members of the Council of Cen: 
sors each five copies ;—and to the publishers of the sev. 
eral newspapers in the State each one copy. Which 
were severally read and adopted. 


Mr. Pratt called up the report of the committee om 
acts of suspension and insolvency passed by the Legisla- 
ture, which was read.--And the question, Will the 
Council concur in the report, and adopt the resolution 
therein reported, was decidéd in the affirmative. 


Mr. JVutüng,from the committee on the resolution 
directing an enquiry in what manner the public money 
had been expended, made the following report-—which 
was réad and adopted, towit : 


Tue committee to whom was referred the resolution 
directing an enquiry into the manner in which the public 
money has been expended, 


REPORT— 


Tzar they have examined the several acts of the 
Legislature for the last septenary, making general or spe- 
cial appropriations of money; and have-also received 
from the Treasurer of the Staté an account of all mon- 
ies paid out of the Treasury, both on special acts of ap- 
propriation, and on orders drawn by the various officers 
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Fe ibticed by law to audit ddm against hë cre ‘and, 
though your committee may.:doubt the expediency -of 
sundry special acts granting stims of money to individu- 
dis; yet theg-have hot found:any- intentional,’ or ?censufá- 
ble misapplication of the public. monies during the last 
septenary, ;, , .«; p] eas t dat a : Foa 

: Ordered, That. the Secretary and: Mrs Mating be a 
committee to revise: and ‘correct! the Journals, as they 
shall deém proper for publication. >- , x» |. di 
a Mr:' Phelps offered tlie following address to the peoplé; 
for the consideration of the Council, towit : 


.,.. ADDRESS | . 
Of 7 LM of | Censors to ‘thé Bupi 


of Vermont. 
+ d H 4 i ^ 
Éetos-Ciriinis— 2r dosis moo iso os 


|» THE Constitution ‘of this Siate, revised and 
established by Convention on the 9th day. of July, 1793, 
Gréates and defines the powers and duties of the Council 


of Censors : 

: pode And they are. TTE 

FitsiTo enquire’ whether the Constitution has been 
preserved inviolate. 

Secondi ]y —Whether the legislative and ésecütive rich: | 
es of government. have performed. their duties, ot 
exercised-othef or greater powers, thar they are en- 

,,. titled to by t the Constitution. 

T birdly—To enquire whether. the, public ato have. bel 
justly laid, and in what manner the public money 
has been disposed of. . . 


m 
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Fourtbly — Whether the laws have.been duly executed ; 
And whe Countil babe power, 


ments 
Secondly—To recommend to the Legislature the repeal. . 
dhe of such laws as shall appear to them to have 
beeh passed coutrary to the principles of the Consti. 
tution; and, | 
Tbirdiy—To call a Convention, if there appears to them 
an absolute nécessity of amending any article of tlie 
Constitution, &c. 
To the first of these enquiries, towit, l 
Wueruer the Constitution his been preserved invio. 
late? We find, as far as we have been able to pursue 
‘our enquitfies, that the several branches of government 
have been generally directed, in. thé execution of their 
fünctions, by the provisions ef the Constitution. Cer. 
tain acts of the Legislature, which have been passed 
within the last septenary, however, such as private acts 
of suspension and insolvency, and acts granting new tri- 
‘als at law, We have felt it our duty, with due deference, 
to declire in odr opinion, not warranted by the Constitu- ` 
tion. It is but jüstice, however, to remark, that ‘acts of 
this character, are not peculiarly applicable to the pro- 
ceedings of the Legislature for the last seven years, 
whose doings our duty calls upon us particularly to re- 
view; but have been passed more or less, by tbe Légis- 
lature, almost from the commencement of thé govern- 


Fiest—Té pass public censures; and to order impeach. 


ment. 

... In relation to acts of suspension, of insolvency, and of 
freeing the bodies of insolvent individuals from imprison- - 
ment for a term of years, and all acts of this character; 
‘we consider them fepugnant to the provisions of the 
Federal Constitation, which declares, that no-State shall , 
pass any law impairing tbe obligation of contracts. And, 


~ «39 
First-=In those cases where the ‘Legislature ‘have ‘at. 
tempted' to free the body, merely from arrést, we 
conceive, that the contract is impaired, in this, that: 
the act attempts to interpose an obtrüsion to the dr- 
dinary legal process, to enforce payment; and al- 
though it may be urged that the imprisonment of 
the body made no part of the contract, on which the 
eredit was given; still the consideration that the 
debtor would not secrete hia effects, -ardo any oth- 
er act, to defeat the fair fulfilment of the contract, 
we believe to be clearly implied in the obligation; 
and any act of legislation, which ajds ihe debtor to 
withhold his &ffects; or in other words any suppos- 
ed reljef, other than the general law for the relief of 
poor debtors, does impair the obligation of the 


; ing debtors from their contracts forever, on surren- 
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» Wuen credit is given, we apprehend that the creditor is 
not bound to rest the security of his obligation en- 
tirely upon the existing circumstances of the person 
to whom he gives credit. He may fairly calculate 
upon his integrity, his talents and -his future acqui. 
sitions, These become considerations in the view . 
of the creditor, on which the obligation of the con. 
tract is rendered more secure. . Fo remove the ex 
upon such acquisitions would seem to impair the 
obligation, so far as it rendered, the _ contract fess 
valid and secure. ‘And further, all the beneficial 
purposes, of granting to Congress the power of es- 
tablishing.uniform laws on the subject of bankrupt- 
cies, might be defeated, if the states. could evade the 

"Constitution, by: passing insolvent laws. 


Fhirdly-—--Acts which suspend the payment of debts for a 
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limited time, but beyond that agreed. on- by the par. 
ties, not only impairs, but too frequently, it.is be. 

;er ;—And, 
Fourthly-—Acts, (for'such we find there are) which sus. 
f 4. pend.the payment of debts, as: against: some:particu. 
dar «creditors. by. name,. leaving the right ofi legal 
‘process.open to’ other-creditors, are not; only uncon 
Stitutional for the reasons above::given; but are 
‘moreover manifestly: unjust. SUE. t ee Aa ayi 
SECONDLY.” Qn án investigation of ‘the second 
o; x Branch of our inquiries;towit::2 4 c anii 
WHETHER the legislative and executive branches of 
government, haye .assuméd to themselves or exercised 
other, or greáter' powers than they are entitled to by the 
Constitution ? —We find, tha£ probably under a miscon. 
&eivéd viéw of their powers, the Legislature :have grant: 
ed new. trials at law in causes ‘that have been: pursted to 
final judgment—have set-aside ‘and, declared those judg: 
ments Void —haye ordered such causes:to'-be brought for- 
Ward anew oni their respective dockets, and to'be. réehear- 
ed asthough-rio judgment had.been.rendered thegein. = 
This, we, conceive; an assumption of power by the. Legis. 
lature, unauthorised by the Constitution. ;To-say, noth- 
ing upon the consideration of the.natural injustice, that is 
involved, in. thus disturbing rights that have been legally 
settled and vested ;. the Gth section ‘of the’second chapter 
of the Constitution of this State declares, that. the legis: 
lative, executive and judiciary departmenis-shall be sepa: 
rate and distinct, so that neither exercise she powers prop. 
erly belonging to the other.: The granting of new-tiials, 
it is believed, is considered by civilians and jurists, to be 
as clearly judicial acts, as any decisions, whatever, that 
are passed during trials at law.— The reasons which may 
exist for granting a new trial, mugt be determined by the 
principles and usages of law.—The judicia] tribunals are 
the constitutional depositories of these principles and us. 
ages. —1t is presumed that they, and not the Legislature, 
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lieved, destroys the obligation of contracts eltogerh. 
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understand, and will he governed by them, Nor does 
ithére appear to ‘bes a necessity , for: this assumption of - 
‘power by the ai cisely even “for the redress of griev-. 
‘ances.??, Foro ~higher judicial tribunals, are empow- 
‘ered by sfatuteto. grantineiw trials, in all cases, where it 
shall appear; that justice has not: ‘been obtained, 


‘THIRDLY. ^ In reference to the third ge ‘of our en- 
ye quiries, towit:: MEC XT ar 


Wüzrnurn the publie taxes have been justly laid and 
collected ; and in: what mganer. the public money has 
‘been disposed of:—We ind, that, "although attempts 
have, from time to time been made 1 1o equalize taxation, 
‘till it'is‘to be feared, that ‘complaints are’ justly made, 
both as to the equality of the mode of assessment, and to 
the uniformity of the execution of the laws on this sub- 
ject. di. Á eoque 


t We discover odis but that the public money has 
beén fairly disposed of, in conformity to appropriations 
made: by law.—Some of those appropriations, however, . 
we concéive, at least, of doubtful. policy.-—Particülarly 
guch as'have been, made to individuals, for pursuing, de- 
tecting and procuring the conviction of offenders. 


FOURTHLY. "In pursuing our enquiries in relation 
$i to the due éxecution of the laws—We fihd, that 
but few coniplaints of this class appear to exist. - 


THE act, "however, i in áddition to an act, entitled an act, 
for the support of schools, passed Nov, 3d, 1810, we 
learfi, with ` regret indeed, in, some few of our towns, is 
not carried into execution.—An act of this character, we 
should: ‘hope: and trust, would want no penalties annexed 
to it, to insure its observance, by an: enlightened and free 

people ; ; and probably :it was from this view of it, that 
the Legislature annexed no penalty, to coerce its obstrv- 
ance, We trust that the attention-of: the Legislature 
will be called to this subject, and that the necessary pen 
Alties t to coerce its observance may be added, 
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Tux act in relation to interest on contracts for money 
received on loan, we believe to be too generally disre. 
garded. If the law in question be necessary to secure 
' the interest and safety of the people ; we think that mere - 
prompt and efficient measures should be taken to ensure 
its thorough and impartial execution. ZEE 


SECOND., 
OF tbe power qnd auibority of tbe Council of Gensors, 


First. "To pass publie censures, and to order impeachy 
. ments. i 


From the exercise of our pawers on subjects of this 
delicate and invidious nature, we are happily relieyed, 
No complaints against any of the public functionaries 


* 


have come to our knowledge, 


Secondly. In conformity with the duty enjoined upon 
us to recommend to the Legislature, the repeal of 
such laws, as shall appear to haye been passed con: 
trary to the principles of the Constitution ;— 

‘Ir appears to us that the act granting. a new tridi ta 
Jireh Durkee, passed Oct. 29, 1819, is contrary tothe 
principles of the Constitution, for reasons already giveg 
in our examination of the- character of these laws ; and 
as this act, from the recent period in which it was pas- 
sed, may still be in force, we haye recommended its 
repeal, : 


THIRDLY. In relation to our duties of calling a Con- 
vention to revise the Constitution— 


Srniovs doubts, at first, rested 1n the minds of.many 
of this Council, as to the expediency of this measure, 
But being impressed with a deep sense ef the positive 
defects that exist in .some of the -most essential provis- 
ions of the Constitution, particularly in the too great and 
very unequal representation, in proportion to the poptla- 
tion of the state : the want of suficient. and well defined 
checks on the legislative branch, to guard against the. 
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hasty and inconsiderate proceedings, tbat all bodies, con- 
stituted as that is, though with the purést idtentiotis, are 
but too liable to adopt ; the manifest impropriety that the 
Representatives aiid Coiincil, who have the power of ap- 
pointments, shall also have the right to .be elected into 
the various civil offices in the State : ‘that the Governor 
cannot constitutionally prepare a, communication for the 
Legislature, correspond with the executives of other 
states; or supply a vdcancy, pra tem pore, that may be 
occasioned by death or otherwise, withotit convetiing the 
Council from the remote parts of the State. And that: 
the Judges of the highest judicial tribunal, should hold 
their places, merely by the courtesy, and at the good 
pleasure of the Legislature. —Thesé are defects, which 
we consider our duty obliges us to point out; and, to 
remedy which, we have been unanimous in the opinion, 
that the present season of public and political harmony 
should be embraced, to give to this important subject 
the most cool and dispassionate consideration. . 


‘Tue articles of amendment which we propose to be 
adopted, and the -articles of the existing Constitution, 
which will be affected thereby, together with our views 
of the expediency and necessity of the measures propos- 
‘ed, have beet submitted entire in another address. —— 

Havine finished the duties assigned us, we submit 
the result of our deliberations to the consideration of an 
enlightened public. 


Which address was read, considered and adopted. 


Mr. Rich introduced the following resolution, which 
was read and adopted: - -— 7 


.  Resolued, That six hundred copies of the Journal of 

- this Council be printed; and that two hundred and sixty 
copies thereof be delivered to the Surveyor of public 
buildings, at Montpelier, to be kept and distributed 
among the members of the Convention, when assembled, 
on the third Thursday of February, 1822: And that the 
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reinsining copies be delivered to the Sheriffs of the seve- 


rat Gounties, to be-by them distributed as follows, towit +. 
To.the Governar four copies; Lieutenant Governor two 
copies :—to the: Secretary of State. tiventy-five ‘copies ; 


to the Secretary of the Goyeraor and.Council ten copies ; - 


to the late Governors Táchénor, Galüsha and Chittenden, 
each two copies ;—to the Clerks “of the. several towns, 
“each one. copy ;-—to the members of tliis ‘Counéil, eac 


four copies; and to the Clerk of thé General Ássembly ` 


ten copies. — . 7 
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Tieke appearing to other bugifess that required, 

the attention of the Council of Censors, they adjourned 
without day, — 
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4; I Heresy certify, that the foregoing is a trué, 


Journal of the Council.of Censors, at their several sessions, 
in June and, October, 1820, and. March, 1821—as pre- 
pared for publication by order of said Council. | 
JOSHUA Y. VAIL, Secretary: 
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